
NOTICE OF MEETING 
TUESDAY, May 14, 2013 

6:00 p.m. 
 

Park District of Highland Park 
Board of Park Commissioners 

West Ridge Center 
636 Ridge Rd. 

Highland Park, IL 60035 
 

 

WORKSHOP MEETING AGENDA 
 

I. CALL TO ORDER 
 
II. ROLL CALL 
 
III. CLOSED SESSION PURSUANT TO THE FOLLOWING SECTIONS OF THE OPEN 

MEETINGS ACT:  Section 2(c)1 – the appointment, employment, compensation, discipline of the 

District including legal counsel for the District; Section 2(c)5 – the purchase or lease of real estate 
including discussion on whether a certain parcel of property should be acquired; Section (c)6 – the 
setting of a price for sale or lease of property owned by the District; Section (c) 11 – litigation against 
or on behalf of the District or where the District finds that an action is probable or imminent; Section 
2(c) 21 – the discussion of minutes lawfully closed under the Act, whether for the purposes of 
approval of said minutes or for conducting the semi-annual review of the minutes as set forth in 
section 2.06 of the Act.; Section 2(c) 29 -  for discussions between internal or external auditors and 
the Board. Possible action by the Board on items discussed in closed session. 

 
IV. ADDITIONS TO THE AGENDA 
 
V. ROSEWOOD BEACH COVENANT  
 
VI. CENTRAL PARK STAIRS 
 
VII. IMRF RESOLUTION 13-5 
 
VIII. SIGNATORY RESOLUTION 13-6 
 
IX. CLOVERDALE PARK – CELLULAR SITE 
 
 X. SENIOR AND YOUTH ADVISORY COMMITTEES 
 
XIV. REVIEW OF VOUCHERS 
 
XV. OPEN TO PUBLIC TO ADDRESS BOARD 
 
 

XVI. ADJOURNMENT 
 

 

Persons with disabilities requiring reasonable accommodation to participate in this meeting should contact the Park 
District’s ADA Compliance Officer, Liza McElroy, at the Park District’s Administrative Office, 636 Ridge Road, Highland 
Park, IL Monday through Friday from 8:30 a.m. until 5:00 p.m. at least 48 hours prior to the meeting.  Requests for a 
qualified ASL interpreter require five (5) working days advance notice.  Telephone number 847-831-3810; fax number 
847-831-0818. 



 
 
MEMORANDUM 
 
 
Date: May 9, 2013 

To: Board of Commissioners 

From: Executive Director McElroy 

Re: ROSEWOOD BEACH RESTRICTIVE COVENANT   

 

 On January 14, 2013, the City Council approved an Ordinance that permitted the Park District to go 
forward with the Rosewood Beach improvements.  The improvements are to be constructed within the 
City’s “Lake Michigan Protection Overlay Zone”.   

Pursuant to Section 150,703.1 of the Zoning Code and Section 3.1 of the Ordinance, the approval of the 
permit for the improvements is conditioned upon the execution and recordation by the owner of the 
this Restrictive Covenant against the property. 

The covenant is designed to insure that the owner intends to maintain the property as planned.  The 
Park District reserves the right to demolish or remove improvements with the requirements set forth in 
the Zoning Code. 

Staff would recommend the approval of the Restrictive Covenant for Rosewood Beach. 

 
 



THIS DOCUMENT
PREPARED BY AND
AFTER RECORDING
RETURN TO:

Steven M. Elrod
Holland & Knight LLP
131 South Dearborn, 30th Floor
Chicago, IL 60603

RESTRICTIVE COVENANT

(Rosewood Park Beach - 45 Roger Williams Avenue and 883 Sheridan Road)

THIS RESTRICTIVE COVENANT ("Restrictive Covenant") is made this _____ day of 
_______________, 2013, by the PARK DISTRICT OF HIGHLAND PARK ("Owner” or “Park District"), 
an Illinois unit of local government and the owner of record title to the parcel of real estate commonly known as 
Rosewood Park Beach, located at 45 Roger Williams Avenue and 883 Sheridan Road, Highland Park, Illinois, 
and legally described in Exhibit A attached to and, by this reference, made a part of this Restrictive Covenant 
("Property").

NOW, THEREFORE, THE OWNER DECLARES that the Property and all portions thereof are and 
shall be held, transferred, sold, conveyed, used, and occupied consistent with the mission of the Park District 
and in accordance with the Park District Code of the State of Illinois, and subject to the covenants set forth in 
this Restrictive Covenant, which covenants are for the purpose of protecting the value and desirability of the 
Property and other properties in the City of Highland Park ("City").

SECTION 1. BACKGROUND.

A. On January 14, 2013, the City Council approved Ordinance No. ___ ("Ordinance"), granting 
a permit to the Owner for the construction of various improvements on the Property, including a guard house, 
concession stand, restroom, interpretive shelter, boardwalk, lookout, playground, picnic areas, signage, 
lighting, benches, and landscaping ("Improvements").

B. The Improvements are to be constructed within the City’s "Lake Michigan Protection Zone,"
as that term is defined in Section 150.703.1(E)(1) of the "City of Highland Park Zoning Ordinance of 1997," as 
amended ("Zoning Code").

C. Pursuant to Section 150.703.1(E)(10) of the Zoning Code and Section 3.I of the Ordinance, the 
approval of the permit for the Improvements is conditioned upon the execution and recordation by the Owner of 
this Restrictive Covenant against the Property.

For Recorder’s Use Only



D. In consideration of the City’s granting of the permit to perform the Improvements, and as 
required by Section 150.703.1(E)(10) of the Zoning Code and Section 3.I of the Ordinance, the Owner desires 
to restrict the use of the Property in the manner, and to the extent, expressly set forth in this Restrictive 
Covenant.

SECTION 2. COVENANT TO MAINTAIN.

Consistent with its mission as a unit of government and consistent with the Illinois Park Code, Illinois 
law generally, and the Park District’s own ordinances, and the Park District’s annual budget and appropriation 
procedures and limitations, and notwithstanding any use or development right that may be applicable or 
available pursuant to the provisions of the Zoning Code or other applicable law, the Owner hereby covenants 
and agrees to perform such, at the Owner's sole cost and expense, all regular maintenance and upkeep of any 
and all Improvements as is consistent with the Owner’s mission, the evolving physical nature of the property as 
part of the Lake Michigan shoreline, and budgetary priorities, all as may be determined by the duly elected 
Board of Commissioners.  The Owner reserves the right to demolish or remove the Improvements in 
accordance with the requirements set forth in the Zoning Code, and hereby declares its expectation that the City 
will not unreasonably withhold any permits or approvals required by law for any such demolition or removal 
upon a showing by the Owner that demolition or removal is financially prudent and in the best interests of the 
residents of the City and the Park District.   

SECTION 3. ENFORCEMENT.

The Owner recognizes and agrees that the City has a valid interest in ensuring that the restrictions, 
covenants, and agreements in this Restrictive Covenant are properly performed, and therefore recognizesgrants
the City’s interest in enforcing the right to enforce these restrictions, covenants, and agreements by any 
proceeding at law or in equity, to the extent such enforcement does not encroach upon the constitutional mission 
of the Park Districtin accordance with and subject to any limitations provided by applicable law: (i) against any 
person or persons violating or attempting to violate any restriction, covenant, or agreement contained in this 
Restrictive Covenant, either to restrain violation, to compel affirmative action, or to recover damages; and (ii) 
against the land to enforce any lien created by the restrictions, covenants, or agreements.

SECTION 4. COVENANTS RUNNING WITH THE LAND.

The restrictions imposed by this Restrictive Covenant shall be restrictions running with the land as part 
of a valid intergovernmental agreement for a period of twenty years and shall be binding upon and inure to the 
benefit of the Owner and its heirs, successors, assigns, agents, licensees, lessees, invitees, and representatives, 
including, without limitation, all subsequent owners of the Property, or any portion thereof, and all persons 
claiming under them to the extent provided in this Restrictive Covenant, unless the same shall be set aside by a 
court of competent jurisdiction or by popular vote at referendum approving the sale without such restrictions.  .  
If any of the privileges or rights created by this Restrictive Covenant would otherwise be unlawful or void for 
violation of (1) the rule against perpetuities or some analogous statutory provision, (2) the rule restricting 
restraints on alienation, or (3) any other statutory or common law rules imposing time limits, then the affected 
privilege or right shall continue only until 21 years after the death of the last survivor of the now living lawful 
descendants of the current President of the United States, or for any shorter period that may be required to 
sustain the validity of the affected privilege or right.

SECTION 5. GENERAL PROVISIONS.

A. Notices.  All notices required to be served by this Restrictive Covenant shall be served in 
writing and shall be deemed to be served when delivered personally or three business days following deposit, 



by certified or registered mail, return receipt requested, in the United States mail, postage prepaid, at the 
common address for the Property.

B. Recordation.  This Restrictive Covenant shall be recorded in the Office of the Lake County 
Recorder, and all leases, contracts, and deeds of conveyance relating to the Property, or any part thereof, shall 
be subject to the provisions of this Restrictive Covenant.

C. Non-Waiver.  The City shall be under no obligation to exercise any of the rights granted to it 
in this Restrictive Covenant except as it shall determine to be in its best interest from time to time.  The failure 
of the City to exercise at any time any such rights shall not be deemed or construed as a waiver thereof, nor shall 
such failure void or affect the City's right to enforce such rights or any other rights.

D. Amendments and Modifications.  This Restrictive Covenant may not be amended, modified, 
released or annulled except upon: (1) the express, prior written approval of the Parties; orall owners of the 
Property or any portion thereof at that time and the City, and by an instrument signed by all owners of the 
Property or any portion thereof at that time; or (2) upon the order of a court of competent jurisdiction; or 
pursuant to the terms of a binding referendum. .

E. No Third Party Beneficiaries.  No claim as a third-party beneficiary under this Restrictive 
Covenant by any person shall be made, or be valid, against the City or the Owner.

F. Severability.  If any provision of this Restrictive Covenant is construed or held to be void, 
invalid, illegal, or unenforceable in any respect, the remaining part of that provision and the remaining 
provisions of this Restrictive Covenant shall not be affected, impaired, or invalidated thereby, but shall remain 
in full force and effect.  The unenforceability of any provision of this Restrictive Covenant shall not affect the 
enforceability of that provision in any other situation.

H. Authorization.  Each of the persons signing this Restrictive Covenant hereby warrant 
and represent that he or she has the full and complete right, power, and authority to execute this 
Restrictive Covenant on behalf of the Owner and to agree to the terms, provisions, and conditions set 
forth in this Restrictive Covenant.

IN WITNESS WHEREOF, the Owner has executed this Restrictive Covenant as of the date first 
above written.

ATTEST
PARK DISTRICT OF HIGHLAND PARK

By: _________________________ By: _________________________
Its: _________________________ Its: _________________________

#12185600_v13



ACKNOWLEDGMENT

STATE OF _______ )
)  SS.

COUNTY OF ____ )

This instrument was acknowledged before me on ____________ __, 2013, by 
____________________, the ____________________ of the PARK DISTRICT OF HIGHLAND PARK, 
and by _______________, the ____________________ of said Park District.

Given under my hand and official seal this ____ day of _________, 2013.

Notary Public

My Commission expires:

SEAL



EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Commonly known as:  Rosewood Park Beach - 45 Roger Williams Avenue and 883 Sheridan Road, Highland 
Park, Illinois

PIN: _____________________________________________________________
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MEMORANDUM 
 
To:  Board of Park Commissioners 
 
From:  Director Stumpf 
 
Date:  May 10, 2013 
 
Re: CENTRAL PARK BLUFF STAIRS INSURANCE COVERAGE  
 
C:  Executive Director McElroy 
 
 
At the Park Board’s request, the insurance policy has been reviewed and communication made 
with the Claims Consultant and Loss Control Representative at the Park District Risk 
Management Association (PDRMA) with regard to the coverage the District would hold on the 
Central Park bluff staircase, if and when constructed. 
 
In brief and as outlined below in the ‘Property Coverage Document’ excerpts, coverage would be 
equal to that of any other structure built on District property to the amount of $1,000,000,000 per 
occurrence. Having concern about the Perils Excluded section,  the District is assured by 
PDRMA that a sudden and catastrophic bluff failure, such as what most recently occurred, would 
not be included in exclusion # 4.  
 
In support, please see the attached from Brett Davis, Executive Director of PDRMA. 
 
PROPERTY COVERAGE DOCUMENT, P070112 DECLARATIONS Excerpts 
 
A. COVERAGE 
Subject to the terms, conditions and exclusions hereinafter contained, this Coverage Document provides 
coverage for all property of every description of an insurable nature, both real and personal (including 
improvements and betterments), of the Members or property of others in the care, custody or control of 
the Member for which the Member is liable by written agreement or under obligation to provide property 



coverage. It is also understood and agreed that the interest of additional covered parties and/or loss 
payees are automatically included. 
 
B. PERILS EXCLUDED 
This Coverage Document does not insure against any of the following: 
1. Loss or damage caused by or resulting from moths, vermin, termites, or any other insect unless 
physical loss or damage not otherwise excluded herein ensues and then only for such ensuing loss. 
2. Inherent vice, latent defect, faulty materials, error in design, faulty workmanship, wear, tear or gradual 
deterioration unless physical loss or damage not otherwise excluded herein ensues and then only for 
such ensuing loss. 
3. Contamination, rust, corrosion, wet or dry rot unless physical loss or damage not otherwise excluded 
herein ensues and then only for such ensuing loss. 
4. Physical loss or damage by settling, shrinkage or expansion of land or buildings or foundations located 
on land. 
 



 

 
2033 Burlington Avenue    ●    Lisle, IL 60532-1646    ●    Phone: 630-769-0332    ●    Fax: 630-769-0449 
 

 
 
 
May 10, 2013 
 
 
Mr. Rick Stumpf 
Park District of Highland Park 
636 Ridge Road 
Highland Park, Illinois 60035 
 
Re: Property Coverage for Central Park Bluff Staircase 
 
Dear Rick: 
 
This letter is in follow-up to our recent telephone conversation regarding property coverage for the staircase 
which is proposed to be built on the bluff at Central Park.  The property coverage afforded to the park district 
through membership in PDRMA is detailed in the currently in force property coverage document P070112 
which is available on the PDRMA website.   
 
As we discussed, the two main causes of loss which may result in a catastrophic bluff failure are the perils of 
earthquake and mudslide/mudflow.  Both of these causes of loss are covered under the above referenced 
property coverage document.  The coverage is for damage to the staircase only; the land itself is excluded.  
[See Page 7, Item C  Property Not Covered - 6. “Land, (including land on which covered property is located), 
and land values except athletic fields, golf course tees, greens and sand traps”.] 
 
The earthquake shock limit is $100,000,000 per occurrence and annual aggregate.  Earthquake shock is 
defined in the coverage document as: 
 

Earth movement meaning natural faulting of land masses, but not including subsidence, landslide, 
rock slide, earth rising, earth sinking, earth shifting or settling unless as a direct result of such earth 
movement. The definition of earthquake shock does not include ensuing loss or damage by fire, 
explosion, or sprinkler leakage. Further Earthquake Sprinkler Leakage is covered outside of the 
“Earthquake Shock” definition and subject to the basic peril deductible.  

 
Mudslide/mudflow is considered by the coverage document under the peril of flood.  The flood limit is 
$250,000,000 per occurrence and annual aggregate with a further sublimit of $200,000,000 per occurrence 
and annual aggregate for losses in flood zones A and V.  Flood is defined in the coverage document to mean: 
 
  A general condition of partial or complete inundation of normally dry land area from: 

1. overflow of inland or tidal water; 
2. unusual and rapid accumulation or run off of surface waters from any natural 
source. 

Flood shall also mean mudslide or mudflow, which is a river or flow of liquid mud caused 
by flooding as defined in 1. or 2. above. 
The definition of flood does not include ensuing loss or damage by fire, explosion, or sprinkler 
leakage. 



Mr. Rick Stumpf 
May 10, 2013 
Page Two 
 
In both the instance of earthquake and flood, the staircase is covered for replacement cost basis which shall 
mean: 

The cost of repairing, replacing, constructing or reconstructing (whichever is the least) the 
property on the same site, using new materials of like kind and quality and for like occupancy 
without deduction for depreciation, subject to the following: 

(i) Until the property is actually repaired, replaced or reconstructed, the maximum amount 
recoverable shall be the actual cash value of the lost or damaged property; 
(ii) Replacement shall be effected by the Member with due diligence and dispatch; 
(iii) Replacement need not be on same site, or of same or similar construction or 
occupancy provided that PDRMA shall not be liable for any additional costs that are 
directly attributable to the inclusion of this provision. 
 

It is understood and agreed that as respects replacement cost, the Member shall have the option 
of replacement with electrical and mechanical equipment having technological advantages and/or 
representing an improvement in function and/or forming part of a program of system 
enhancement provided that such replacement can be accomplished without increasing PDRMA's 
liability. PDRMA shall be allowed to dispose of, as salvage, any non-proprietary property deemed 
unusable by the Member. 

  
The focus of our telephone conversation was catastrophic bluff failure causing damage to the staircase.  In 
addition, it is important to note that gradual erosion and settling/shifting of land around the staircase is not a 
covered cause of loss.   
 
The staircase has the same coverage as other park district owned property for other common causes of 
damage which include, but are not limited to: fire, vandalism, and windstorm.  All park district owned property 
is subject to a $1,000 deductible per occurrence.   
 
Please let me know if you have any questions regarding the property coverage available to the park district.   
 
Sincerely, 
 

 
Brett Davis 
Chief Executive Officer 
 



 

 
 

MEMORANDUM 

____________________________________________ 
 

To: Board of Commissioners 

From: Cathy Carlo, Human Resources Manager 

 Elliott F. Becker, Finance Director 

C.: Liza McElroy, Executive Director 

Date: May 14, 2013 

Re: Resolution 13-5 
 
Background/Analysis   
 
On February 21, 2013 the Park District of Highland Park was randomly selected to be audited 
by IMRF. The results of the audit were very good and the Park District is well organized and 
accurate in maintaining these records. 
 
One procedural deficiency was identified. The Park District of Highland Park has a history of 
including taxable allowances as earnings. Participating IMRF members that include in earnings, 
taxable allowances, must have a resolution on file stating this fact. 
 
IMRF recommends the District use as its effective date, the date it became an independent 
employer with IMRF. The resolution includes all possible wages that are subject to IMRF. Once 
the resolution is passed, the District need not take any further action moving forward or 
retroactively. 
 
Recommendation: Staff recommends that the Board of Commissioners adopt Resolution 13-5 
to include Taxable Allowances as IMRF earnings. 





 
 

MEMORANDUM 
 

To: Board of Commissioners  
 
From: Elliott Becker, Finance Director 
 
C:  Liza McElroy, Executive Director 
 
Date: May 14, 2013 
 
Re: Designated Signatories-RESOLUTION 13-6 
 
Background/Explanation 
 
Frequently, the Finance office is unable to take advantage of investment opportunities as becoming a 
PDHP eligible investment institution is subject to the Park Board’s approval. The principal concern of 
the financial institution can be eliminated by providing blanket authority for any two of the designated 
individuals to sign on behalf of the Board.  
 
Those individuals are; board commissioners, the Executive Director, the Finance Director, and the 
Accounting Manager.  After each such decision is made, the Board will be able to ratify the decision 
at the next regularly scheduled Board of Commissioners meeting. 
 
Staff would recommend approval of the Designated Signatories-Resolution 13-6. 



Park District of Highland Park 

BOARD OF COMMISSIONERS 

RESOLUTION 13-6 
 

A RESOLUTION DESIGNATING SIGNERS WITH ALL FINANCIAL INSTITUTIONS 

 

WHEREAS, the Board of Commissioners deems it to be in the best interest of the Park District 

of Highland Park for its Treasurer to make use, from time to time, of investments which are legal 

under the applicable State statutes; and 

 

WHEREAS, the Board of Commissioners deem it to further be in the best interest of the Park 

District of Highland Park to execute trades and establish relationships with financial institutions 

in a timely manner not subject to the Board of Commissioners Meeting Schedule; and 

 

WHEREAS, the principal need of the financial institutions is to identify proper signatories; and 

 

WHEREAS, the Board of Commissioners may ratify staff decisions at the next legal meeting  

 

NOW, THEREFORE, BE IT RESOLVED by this Board: 

 

1. That any TWO of the following positions by virtue of their signature may approve any 

agreement with a financial institution or execute a trade with those institutions 

a. Board Commissioner 

b. Executive Director 

c. Finance Director 

d. Accounting Manager 

 

2. That Park staff will bring all such transactions to the next Board meeting for ratification. 

 

Liza McElroy, Secretary                                                 __________________________________ 
Name           Signature 

Elliott F. Becker, Treasurer          __________________________________ 
Name           Signature 

 

Commissioner _________________ moved, seconded by Commissioner __________________, 

that Resolution be adopted. Roll call being taken, the following Commissioners voted: 

 

Commissioner Bernstein    __________      Commissioner Meyers      __________ 

Commissioner Flores Weiskopf__________      Commissioner Waxman     __________ 

Commissioner Kaplan      __________       

 

Adopted this 29th day of May, 2013 by the Board of Commissioners of the Park District of 

Highland Park. 
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   _________________________________ 

            Scott Meyers, President 

 

 

 

ATTEST: 

 

 

_________________________________ 

Liza McElroy, Secretary 

 



 
 
MEMORANDUM 
 
To:  Board of Park Commissioners 
 
From:  Director Stumpf 
 
Date:  May 9, 2013 
 
Re: CINGULAR CELL TOWER INQUIRY  
 
C:  Executive Director McElroy 
 
Attached: Site Plan, Lease Draft, Photo 
 
 
AT&T Mobility Corporation, on behalf of New Cingular Wireless PCS, LLC has submitted a lease draft 
and site plan suggesting installation of a 80’ monopole antennae at Cloverdale Park (map other side) to 
provide the area with improved cellular phone service. The plan proposes replacement of the existing 
wood 47’ emergency services siren pole installed by the City of Highland Park in 2006. 
 
The District has discussed the City of Highland Park cell tower ordinance with the City Community 
Development Department and have advised them of this inquiry. The city has also had communication 
from Cingular regarding the City ordinance. There have been no plans submitted to the City for review.  
 
The Planning Department has not pursued or encouraged this proposal nor has it yet been shared with 
legal counsel. District administration is also of the opinion that this is an inappropriate location for this 
structure.  
 
This proposal is brought to the park board for consideration and direction since there would be a financial 
benefit. A similar proposal was presented to the park board in 2010. That proposal was denied. 
 
 
 
 



Cloverdale Park Location 
 









Typical Cell Pole  
 
 
 

 



 
Land Lease 

Version 5 30 2012 

Market:  _________________________      
Cell Site Number:  __________________     
Cell Site Name: ____________________      
Fixed Asset Number: ________________ 

 
LAND LEASE AGREEMENT 

 
 
 THIS LAND LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature dates below 
(the “Effective Date”), is entered into by ______________________________, a _____________ 
______________________, having a mailing address of ______________________, ______________________ 
("Landlord") and New Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing 
address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004 ("Tenant"). 

 
BACKGROUND 

 
 Landlord owns or controls that certain plot, parcel or tract of land, as described on Exhibit 1, together with 
all rights and privileges arising in connection therewith, located at ____________________________________, in 
the County of ________________, State of _________________ (collectively, the "Property").  Tenant desires to 
use a portion of the Property in connection with its federally licensed communications business.  Landlord desires 
to grant to Tenant the right to use a portion of the Property in accordance with this Agreement. 
 
 The parties agree as follows: 
 
1. LEASE OF PREMISES.   Landlord hereby leases to Tenant a certain portion of the Property containing 
approximately ____________ square feet including the air space above such ground space, as described on attached 
Exhibit 1 (the “Premises”) for the placement of Tenant’s Communication Facility. 
 
2. PERMITTED USE.  Tenant may use the Premises for the transmission and reception of communications 
signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its 
communications fixtures and related equipment, cables, accessories and improvements, which may include a 
suitable support structure, associated antennas, equipment shelters or cabinets and fencing and any other items 
necessary to the successful and secure use of the Premises (collectively, the "Communication Facility"), as well as 
the right to test, survey and review title on the Property; Tenant further has the right but not the obligation to add, 
modify and/or replace equipment in order to be in compliance with any current or future federal, state or local 
mandated application, including, but not limited to, emergency 911 communication services, at no additional cost to 
Tenant or Landlord (collectively, the "Permitted Use").  Landlord and Tenant agree that any portion of the 
Communication Facility that may be conceptually described on Exhibit 1 will not be deemed to limit Tenant's 
Permitted Use.  If Exhibit 1 includes drawings of the initial installation of the Communication Facility, Landlord’s 
execution of this Agreement will signify Landlord’s approval of Exhibit 1.  For a period of ninety (90) days 
following the start of construction, Landlord grants Tenant, its subtenants, licensees and sublicensees, the right to 
use such portions of Landlord’s contiguous, adjoining or surrounding property (the “Surrounding Property”) as 
may reasonably be required during construction and installation of the Communications Facility. Tenant has the 
right to install and operate transmission cables from the equipment shelter or cabinet to the antennas, electric lines 
from the main feed to the equipment shelter or cabinet and communication lines from the Property’s main entry 
point to the equipment shelter or cabinet, and to make other improvements, alterations, upgrades or additions 
appropriate for Tenant's Permitted Use  including the right to construct a fence around the Premises and undertake 
any other appropriate means to secure the Premises at Tenant’s expense.  Tenant has the right to modify, 
supplement, replace, upgrade, expand the equipment, increase the number of antennas or relocate the 
Communication Facility within the Premises at any time during the term of this Agreement.  Tenant will be allowed 
to make such alterations to the Property in order to ensure that Tenant’s Communication Facility complies with all 
applicable federal, state or local laws, rules or regulations.  In the event Tenant desires to modify or upgrade the 
Communication Facility, in a manner that requires an additional portion of the Property (the “Additional 
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Premises”) for such modification or upgrade, Landlord agrees to lease to Tenant the Additional Premises, upon the 
same terms and conditions set forth herein, except that the Rent shall increase, in conjunction with the lease of the 
Additional Premises by the amount equivalent to the then-current per square foot rental rate charged by Landlord to 
Tenant times the square footage of the Additional Premises.  Landlord agrees to take such actions and enter into 
and deliver to Tenant such documents as Tenant reasonably requests in order to effect and memorialize the lease of 
the Additional Premises to Tenant. 
 
3. TERM.  

(a) The initial lease term will be five (5) years ("Initial Term"), commencing on the Effective Date.  
The Initial Term will terminate on the fifth (5th) anniversary of the Effective Date. 

(b) This Agreement will automatically renew for four (4) additional five (5) year term(s) (each five (5) 
year term shall be defined as an "Extension Term"), upon the same terms and conditions unless Tenant notifies 
Landlord in writing of Tenant’s intention not to renew this Agreement at least sixty (60) days prior to the expiration 
of the Initial Term or then-existing Extension Term. 

(c) Unless (i) Landlord or Tenant notifies the other in writing of its intention to terminate this 
Agreement at least six (6) months prior to the expiration of the final Extension Term, or (ii) the Agreement is 
terminated  prior to the end of the final Extension Term, , then upon the final Extension Term, this Agreement shall 
continue in force upon the same covenants, terms and conditions for a further term of one (1) year, and for annual 
terms thereafter (“Annual Term”) until terminated by either party by giving to the other written notice of its 
intention to so terminate at least six (6) months prior to the end of any such Annual Term.  Monthly rental during 
such Annual Terms shall be equal to the Rent paid for the last month of the final Extension Term.  If Tenant 
remains in possession of the Premises after the termination of this Agreement then Tenant will be deemed to be 
occupying the Premises on a month-to-month basis (the "Holdover Term"), subject to the terms and conditions of 
this Agreement. 

(d) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are collectively 
referred to as the Term ("Term"). 
 
4. RENT.  
 (a) Commencing on the first day of the month following the date that Tenant commences construction 
(the "Rent Commencement Date"), Tenant will pay Landlord on or before the fifth (5th) day of each calendar 
month in advance, ____________________ and No/100 Dollars ($________.00) (the “Rent"), at the address set 
forth above. In any partial month occurring after the Rent Commencement Date, Rent will be prorated. The initial 
Rent payment will be forwarded by Tenant to Landlord within forty-five (45) days after the Rent Commencement 
Date. 
 (b) In year one (1) of each Extension Term, the monthly Rent will increase by seven and one-half 
percent (7½%) over the Rent paid during the previous five (5) year term.  
 (c) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord 
within one (1) year from the end of the calendar year in which the charges were incurred; any charges beyond such 
period shall not be billed by Landlord, and shall not be payable by Tenant.  The foregoing shall not apply to 
monthly Rent which is due and payable without a requirement that it be billed by Landlord.  The provisions of this 
subsection shall survive the termination or expiration of this Agreement. 
 
5.  APPROVALS.  
 (a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the 
Premises and Property for Tenant's Permitted Use and Tenant's ability to obtain and maintain all governmental 
licenses, permits, approvals or other relief required of or deemed necessary or appropriate by Tenant for its use of 
the Premises, including without limitation applications for zoning variances, zoning ordinances, amendments, 
special use permits, and construction permits (collectively, the "Government Approvals"). Landlord authorizes 
Tenant to prepare, execute and file all required applications to obtain Government Approvals for Tenant’s 
Permitted Use under this Agreement and agrees to reasonably assist Tenant with such applications and with 
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obtaining and maintaining the Government Approvals.  In addition, Tenant shall have the right to initiate the 
ordering and/or scheduling of necessary utilities. 
 (b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title 
insurance company of its choice and to have the Property surveyed by a surveyor of its choice.   

(c) Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation 
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property, 
necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s engineering specifications, 
system, design, operations or Government Approvals. 
 
6. TERMINATION.  This Agreement may be terminated, without penalty or further liability, as follows: 

(a) by either party on thirty (30) days prior written notice, if the other party remains in default under 
Section 15 of this Agreement after the applicable cure periods; 

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required 
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority 
necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant; 
or if Tenant determines, in its sole discretion that the cost of obtaining or retaining the same is commercially 
unreasonable; 

(c) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to the 
title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;   

(d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to 
commencement of construction by Tenant; or 

(e)  by Tenant upon sixty (60) days’ prior written notice to Landlord for any reason or no reason, so 
long as Tenant pays Landlord a termination fee equal to three (3) months’ Rent, at the then-current rate, provided, 
however, that no such termination fee will be payable on account of the termination of this Agreement by Tenant 
under any termination provision contained in any other Section of this Agreement, including the following: 5 
Approvals, 6(a) Termination, 6(b) Termination, 6(c) Termination, 6(d) Termination, 11(d) Environmental, 18 
Condemnation or 19 Casualty. 
 
7. INSURANCE.    
 (a) During the Term, Tenant will carry, at its own cost and expense, the following insurance:  (i) 
workers’ compensation insurance as required by law; and (ii) commercial general liability (CGL) insurance with 
respect to its activities on the Property, such insurance to afford protection of up to Three Million Dollars 
($3,000,000) per occurrence and Six Million Dollars ($6,000,000) general aggregate, based on Insurance Services 
Office (ISO) Form CG 00 01 or a substitute form providing substantially equivalent coverage.  Tenant’s CGL 
insurance shall contain a provision including Landlord as an additional insured.  Such additional insured coverage: 

(i) shall be limited to bodily injury, property damage or personal and advertising injury 
caused, in whole or in part, by Tenant, its employees, agents or independent contractors; 

(ii) shall not extend to claims for punitive or exemplary damages arising out of the acts or 
omissions of Landlord, its employees, agents or independent contractors or where such coverage is 
prohibited by law or to claims arising out of the gross negligence of Landlord, its employees, 
agents or independent contractors; and 

(iii) shall not exceed Tenant’s indemnification obligation under this Agreement, if any. 
 (b) Notwithstanding the foregoing, Tenant shall have the right to self-insure the coverages required in 
subsection (a).  In the event Tenant elects to self-insure its obligation to include Landlord as an additional insured, 
the following provisions shall apply (in addition to those set forth in subsection (a)):  

(i) Landlord shall promptly and no later than thirty (30) days after notice thereof provide 
Tenant with written notice of any claim, demand, lawsuit, or the like for which it seeks coverage 
pursuant to this Section and provide Tenant with copies of any demands, notices, summonses, or 
legal papers received in connection with such claim, demand, lawsuit, or the like;  
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(ii) Landlord shall not settle any such claim, demand, lawsuit, or the like without the prior 
written consent of Tenant; and 

(iii) Landlord shall fully cooperate with Tenant in the defense of the claim, demand, 
lawsuit, or the like. 

 
8. INTERFERENCE.  

(a) Prior to or concurrent with the execution of this Agreement, Landlord has provided or will provide 
Tenant with a list of radio frequency user(s) and frequencies use on the Property as of the Effective Date.  Tenant 
warrants that its use of the Premises will not interfere with those existing radio frequency uses on the Property, as 
long as the existing radio frequency user(s) operate and continue to operate within their respective frequencies and 
in accordance with all applicable laws and regulations. 

(b) Landlord will not grant, after the date of this Agreement, a lease, license or any other right to any 
third party, if exercise of such grant may in any way adversely affect or interfere with the Communication Facility, 
the operations of Tenant or the rights of Tenant under this Agreement.  Landlord will notify Tenant in writing prior 
to granting any third party the right to install and operate communications equipment on the Property.   

(c) Landlord will not, nor will Landlord permit its employees, tenants, licensees, invitees, agents or 
independent contractors to,  in interfere in any way with the Communication Facility, the operations of Tenant or 
the rights of Tenant under this Agreement.  Landlord will cause such interference to cease within twenty-four (24) 
hours after receipt of notice of interference from Tenant.  In the event any such interference does not cease within 
the aforementioned cure period, Landlord shall cease all operations which are suspected of causing interference 
(except for intermittent testing to determine the cause of such interference) until the interference has been corrected. 

(d) For the purposes of this Agreement, “interference” may include, but is not limited to, any use on 
the Property or Surrounding Property that causes electronic or physical obstruction with, or degradation of, the 
communications signals from the Communication Facility.  
 
9. INDEMNIFICATION.  
 (a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all 
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable 
attorneys' fees and court costs) arising directly from the installation, use, maintenance, repair or removal of the 
Communication Facility or Tenant's breach of any provision of this Agreement, except to the extent attributable to 
the negligent or intentional act or omission of Landlord, its employees, agents or independent contractors. 
 (b) Landlord agrees to indemnify, defend and hold Tenant harmless from and against any and all 
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable 
attorneys' fees and court costs) arising directly from the actions or failure to act of Landlord, its employees or 
agents, or Landlord's breach of any provision of this Agreement, except to the extent attributable to the negligent or 
intentional act or omission of Tenant, its employees, agents or independent contractors.  
 (c) The indemnified party:  (i) shall promptly provide the indemnifying party with written notice of 
any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section and provide the 
indemnifying party with copies of any demands, notices, summonses, or legal papers received in connection with 
such claim, demand, lawsuit, or the like; (ii) shall not settle any such claim, demand, lawsuit, or the like without the 
prior written consent of the indemnifying party; and (iii) shall fully cooperate with the indemnifying party in the 
defense of the claim, demand, lawsuit, or the like.  A delay in notice shall not relieve the indemnifying party of its 
indemnity obligation, except (1) to the extent the indemnifying party can show it was prejudiced by the delay; and 
(2) the indemnifying party shall not be liable for any settlement or litigation expenses incurred before the time 
when notice is given. 
 
10. WARRANTIES.  
 (a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and 
in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through 
the party set forth as signatory for the party below. 
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 (b) Landlord represents, warrants and agrees that: (i) Landlord solely owns the Property as a legal lot 
in fee simple, or controls the Property by lease or license; (ii) the Property is not and will not be encumbered by any 
liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record or not of 
record, which would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this Agreement; 
(iii) as long as Tenant is not in default then Landlord grants to Tenant sole, actual, quiet and peaceful use, 
enjoyment and possession of the Premises without hindrance or ejection by any persons lawfully claiming under 
Landlord ; (iv) Landlord's execution and performance of this Agreement will not violate any laws, ordinances, 
covenants or the provisions of any mortgage, lease or other agreement binding on Landlord; and (v) if the Property 
is or becomes encumbered by a deed to secure a debt, mortgage or other security interest, Landlord will provide 
promptly to Tenant a mutually agreeable subordination, non-disturbance and attornment agreement executed by 
Landlord and the holder of such security interest. 
 
[NOTE: Section 10 (c) should be removed if Landlord is the record owner of the property as shown on the 
deed.  In that case, the 2 exhibits referenced in that section should also be removed.] 
 
 (c) Landlord represents, warrants and agrees that:  (i) Landlord controls the Property by that certain 
lease between Landlord and the owner of the Property (“Owner”) attached hereto as Exhibit 10c(i) along with all 
amendments thereto (the “Ground Lease”); (ii) to the best of Landlord’s knowledge, neither Owner nor Landlord is, 
or with the giving of notice, or passage of time (or both), will be in default under any of the terms or conditions of 
the Ground Lease; (iii) that during the Term, Landlord will not terminate, materially modify, amend or assign the 
Ground Lease in a manner which adversely affects the rights or obligations of Tenant without the prior written 
consent of Tenant; and (iv) Landlord shall timely perform and comply with all the terms and conditions of the 
Ground Lease, and not do anything or permit anything that would result in a default under or cause the Ground 
Lease to be terminated.  Within thirty (30) days after the Effective Date, Landlord agrees to provide Tenant a 
subordination, non-disturbance and attornment agreement substantially in the form attached hereto as Exhibit 
10c(iv) executed by Landlord and Owner. 
 
11. ENVIRONMENTAL.  
 (a) Landlord represents and warrants, except as may be identified in Exhibit 11 attached to this 
Agreement, (i) the Property, as of the date of this Agreement, is free of hazardous substances, including asbestos-
containing materials and lead paint, and (ii) the Property has never been subject to any contamination or hazardous 
conditions resulting in any environmental investigation, inquiry or remediation.  Landlord and Tenant agree that 
each will be responsible for compliance with any and all applicable governmental laws, rules, statutes, regulations, 
codes, ordinances, or principles of common law regulating or imposing standards of liability or standards of 
conduct with regard to protection of the environment or worker health and safety, as may now or at any time 
hereafter be in effect, to the extent such apply to that party’s activity conducted in or on the Property 
 (b) Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all 
duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of 
penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order, 
summons, citation, directive, litigation, investigation or proceeding (“Claims”), to the extent arising from that 
party’s breach of its obligations or representations under Section 11(a).  Landlord agrees to hold harmless and 
indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of 
Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any 
Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances 
prior to the effective date of this Agreement or from such contamination caused by the acts or omissions of 
Landlord during the Term.  Tenant agrees to hold harmless and indemnify Landlord from, and to assume all duties, 
responsibilities and liabilities at the sole cost and expense of Tenant for, payment of penalties, sanctions, 
forfeitures, losses, costs or damages, and for responding to any Claims, to the extent arising from hazardous 
substances brought onto the Property by Tenant.  
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 (c) The indemnifications of this Section 11 specifically include reasonable costs, expenses and fees 
incurred in connection with any investigation of Property conditions or any clean-up, remediation, removal or 
restoration work required by any governmental authority.  The provisions of this Section 11 will survive the 
expiration or termination of this Agreement. 

(d) In the event Tenant becomes aware of any hazardous materials on the Property, or any 
environmental, health or safety condition or matter relating to the Property, that, in Tenant’s sole determination, 
renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the leasing 
or continued leasing of the Premises would expose Tenant to undue risks of liability to a government agency or third 
party, Tenant will have the right, in addition to any other rights it may have at law or in equity, to terminate this 
Agreement upon written notice to Landlord. 
 
12. ACCESS.  At all times throughout the Term of this Agreement, and at no additional charge to Tenant, 
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per 
week pedestrian and vehicular access (“Access”) to and over the Property, from an open and improved public road 
to the Premises, for the installation, maintenance and operation of the Communication Facility and any utilities 
serving the Premises.  As may be described more fully in Exhibit 1, Landlord grants to Tenant an easement for 
such Access and Landlord agrees to provide to Tenant such codes, keys and other instruments necessary for such 
Access at no additional cost to Tenant.  Upon Tenant’s request, Landlord will execute a separate recordable 
easement evidencing this right.  Landlord shall execute a letter granting Tenant Access to the Property substantially 
in the form attached as Exhibit 12; upon Tenant’s request, Landlord shall execute additional letters during the 
Term.  Landlord acknowledges that in the event Tenant cannot obtain Access to the Premises, Tenant shall incur 
significant damage.  If Landlord fails to provide the Access granted by this Section 12, such failure shall be a 
default under this Agreement.  In connection with such default, in addition to any other rights or remedies available 
to Tenant under this Agreement or at law or equity, Landlord shall pay Tenant, as liquidated damages and not as a 
penalty, $500.00 per day in consideration of Tenant’s damages until Landlord cures such default. Landlord and 
Tenant agree that Tenant’s damages in the event of a denial of access are difficult, if not impossible, to ascertain, 
and the liquidated damages set forth above are a reasonable approximation of such damages.    
 
13. REMOVAL/RESTORATION.  All portions of the Communication Facility brought onto the Property by 
Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any 
time during or after the Term. Landlord covenants and agrees that no part of the Communication Facility 
constructed, erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part 
of, the Property, it being the specific intention of Landlord that all improvements of every kind and nature 
constructed, erected or placed by Tenant on the Premises will be and remain the property of Tenant and may be 
removed by Tenant at any time during or after the Term.  Tenant will repair any damage to the Property resulting 
from Tenant’s removal activities.  Any portions of the Communication Facility that Tenant does not remove within 
one hundred twenty (120) days after the later of the end of the Term and cessation of Tenant’s operations at the 
Premises shall be deemed abandoned and owned by Landlord.  Notwithstanding the foregoing, Tenant will not be 
responsible for the replacement of any trees, shrubs or other vegetation. 
  
14. MAINTENANCE/UTILITIES.  
 (a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and 
damage from the elements excepted.  Landlord will maintain and repair the Property and access thereto and all 
areas of the Premises where Tenant does not have exclusive control, in good and tenantable condition, subject to 
reasonable wear and tear and damage from the elements.  Landlord will be responsible for maintenance of 
landscaping on the Property, including any landscaping installed by Tenant as a condition of this Agreement or any 
required permit.  

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for 
electricity, telephone service or any other utility used or consumed by Tenant on the Premises.  In the event Tenant 
cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, to submeter 
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from Landlord.  When submetering is required under this Agreement, Landlord will read the meter and provide 
Tenant with an invoice and usage data on a monthly basis.  Landlord agrees that it will not include a markup on the 
utility charges.  Landlord further agrees to provide the usage data and invoice on forms provided by Tenant and to 
send such forms to such address and/or agent designated by Tenant.  Tenant will remit payment within forty-five 
(45) days of receipt of the usage data and required forms.  As noted in Section 4(c) above, any utility fee recovery 
by Landlord is limited to a twelve (12) month period. If Tenant submeters electricity from Landlord, Landlord 
agrees to give Tenant at least twenty-four (24) hours advance notice of any planned interruptions of said electricity.  
Landlord acknowledges that Tenant provides a communication service which requires electrical power to operate 
and must operate twenty-four (24) hours per day, seven (7) days per week.  If the interruption is for an extended 
period of time, in Tenant’s reasonable determination, Landlord agrees to allow Tenant the right to bring in a 
temporary source of power for the duration of the interruption.  Landlord will not be responsible for interference 
with, interruption of or failure, beyond the reasonable control of Landlord, of such services to be furnished or 
supplied by Landlord. 

(c) Landlord hereby grants to any company providing utility or similar services, including electric 
power and telecommunications, to Tenant an easement over the Property, from an open and improved public road 
to the Premises, and upon the Premises, for the purpose of constructing, operating and maintaining such lines, 
wires, circuits, and conduits, associated equipment cabinets and such appurtenances thereto, as such utility 
companies may from time to time require in order to provide such services to the Premises.  Upon Tenant’s or 
service company’s request, Landlord will execute a separate recordable easement evidencing this grant, at no cost 
to Tenant or the service company.  
 
15. DEFAULT AND RIGHT TO CURE. 
 (a) The following will be deemed a default by Tenant and a breach of this Agreement:  (i) non-
payment of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from Landlord of 
such failure to pay; or (ii) Tenant's failure to perform any other term or condition under this Agreement within 
forty-five (45) days after written notice from Landlord specifying the failure. No such failure, however, will be 
deemed to exist if Tenant has commenced to cure such default within such period and provided that such efforts are 
prosecuted to completion with reasonable diligence.  Delay in curing a default will be excused if due to causes 
beyond the reasonable control of Tenant.  If Tenant remains in default beyond any applicable cure period, Landlord 
will have the right to exercise any and all rights and remedies available to it under law and equity. 
 (b) The following will be deemed a default by Landlord and a breach of this Agreement:  (i) 
Landlord’s failure to provide Access to the Premises as reuired by Section 12 of this Agreement within twenty-four 
(24) hours after written notice of such failure; (ii) Landlord’s failure to cure an interference problem as required by 
Section 8 of this Agreement within twenty-four (24) hours after written notice of such failure; or (iii) Landlord's 
failure to perform any term, condition or breach of any warranty or covenant under this Agreement within forty-
five (45) days after written notice from Tenant specifying the failure.  No such failure, however, will be deemed to 
exist if Landlord has commenced to cure the default within such period and provided such efforts are prosecuted to 
completion with reasonable diligence. Delay in curing a default will be excused if due to causes beyond the 
reasonable control of Landlord.  If Landlord remains in default beyond any applicable cure period, Tenant will 
have:  (i) the right to cure Landlord’s default and to deduct the costs of such cure from any monies due to Landlord 
from Tenant, and (ii) any and all other rights available to it under law and equity. 
 
16. ASSIGNMENT/SUBLEASE.  Tenant will have the right to assign this Agreement or sublease the 
Premises and its rights herein, in whole or in part, without Landlord’s consent.  Upon notification to Landlord of 
such assignment, Tenant will be relieved of all future performance, liabilities and obligations under this Agreement 
to the extent of such assignment. 
 
17. NOTICES.  All notices, requests and demands hereunder will be given by first class certified or registered 
mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be effective 
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when properly sent and received, refused or returned undelivered.  Notices will be addressed to the parties as 
follows:   
 
If to Tenant:   New Cingular Wireless PCS, LLC 
   Attn:  Network Real Estate Administration 
   Re:  Cell Site #: ___; Cell Site Name:  ___ (add state abbreviation)  
   Fixed Asset No.: _____________________ 
   12555 Cingular Way, Suite 1300 
   Alpharetta, GA 30004 
 
With a copy to: 
   New Cingular Wireless PCS, LLC 
   Attn.:  Legal Department  
   Re:  Cell Site #: ___; Cell Site Name:  ___ (add state abbreviation) 
   Fixed Asset No.: ___________________ 

15 East Midland Ave. 
         Paramus, NJ 07652 
 
The copy sent to the Legal Department is an administrative step which alone does not constitute legal 
notice.  
 
If to Landlord:        
        
          
 
Either party hereto may change the place for the giving of notice to it by thirty (30) days’ prior written notice to the 
other as provided herein. 
 
18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings 
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours.  If a 
condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to render the 
Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning 
authority.  The parties will each be entitled to pursue their own separate awards in the condemnation proceeds, 
which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses, 
prepaid Rent, and business dislocation expenses. Tenant will be entitled to reimbursement for any prepaid Rent on a 
prorata basis. 
 
19. CASUALTY.  Landlord will provide notice to Tenant of any casualty or other harm affecting the Property 
within forty-eight (48) hours of the casualty or other harm.  If any part of the Communication Facility or Property is 
damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s sole determination, then 
Tenant may terminate this Agreement by providing written notice to Landlord, which termination will be effective 
as of the date of such casualty or other harm.  Upon such termination, Tenant will be entitled to collect all insurance 
proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis.  
Landlord agrees to permit Tenant to place temporary transmission and reception facilities on the Property, but only 
until such time as Tenant is able to activate a replacement transmission facility at another location; notwithstanding 
the termination of this Agreement, such temporary facilities will be governed by all of the terms and conditions of 
this Agreement, including Rent.  If Landlord or Tenant undertakes to rebuild or restore the Premises and/or the 
Communication Facility, as applicable, Landlord agrees to permit Tenant to place temporary transmission and 
reception facilities on the Property at no additional Rent until the reconstruction of the Premises and/or the 
Communication Facility is completed.  If Landlord determines not to rebuild or restore the Property, Landlord will 
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notify Tenant of such determination within thirty (30) days after the casualty or other harm.  If Landlord does not so 
notify Tenant and Tenant decides not to terminate under this Section, then Landlord will promptly rebuild or restore 
any portion of the Property interfering with or required for Tenant’s Permitted Use of the Premises to substantially 
the same condition as existed before the casualty or other harm. Landlord agrees that the Rent shall be abated until 
the Property and/or the Premises are rebuilt or restored, unless Tenant places temporary transmission and reception 
facilities on the Property.  
 
20. WAIVER OF LANDLORD’S LIENS.  Landlord waives any and all lien rights it may have, statutory or 
otherwise, concerning the Communication Facility or any portion thereof.  The Communication Facility shall be 
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or 
personal property under applicable law; Landlord consents to Tenant’s right to remove all or any portion of the 
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent. 
 
21. TAXES.   
 (a)  Landlord shall be responsible for timely payment of all taxes and assessments levied upon the lands, 
improvements and other property of Landlord including any such taxes that may be calculated by the taxing 
authority using any method, including the income method.  Tenant shall be responsible for any taxes and 
assessments attributable to and levied upon Tenant’s leasehold improvements on the Premises if and as set forth in 
this Section 21.  Nothing herein shall require Tenant to pay any inheritance, franchise, income, payroll, excise, 
privilege, rent, capital stock, stamp, documentary, estate or profit tax, or any tax of similar nature, that is or may be 
imposed upon Landlord.  
 
 (b)  In the event Landlord receives a notice of assessment with respect to which taxes or assessments are 
imposed on Tenant’s leasehold improvements on the Premises, Landlord shall provide Tenant with copies of each 
such notice immediately upon receipt, but in no event later than thirty (30) days after the date of such notice of 
assessment.  If Landlord does not provide such notice or notices to Tenant within such time period, Landlord shall 
be responsible for payment of the tax or assessment set forth in the notice, and Landlord shall not have the right to 
reimbursement of such amount from Tenant.  If Landlord provides a notice of assessment to Tenant within such 
time period and requests reimbursement from Tenant as set forth below, then Tenant shall reimburse Landlord for 
the tax or assessments identified on the notice of assessment on Tenant’s leasehold improvements, which has been 
paid by Landlord.   If Landlord seeks reimbursement from Tenant, Landlord shall, no later than thirty (30) days 
after Landlord’s payment of the taxes or assessments for the assessed tax year, provide Tenant with written notice 
including evidence that Landlord has timely paid same, and Landlord shall provide to Tenant any other 
documentation reasonably requested by Tenant to allow Tenant to evaluate the payment and to reimburse Landlord.        

(c)  For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the right 
to contest, in good faith, the validity or the amount thereof using such administrative, appellate or other proceedings 
as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same under protest, or 
take such other steps as Tenant may deem appropriate. This right shall include the ability to institute any legal, 
regulatory or informal action in the name of Landlord, Tenant, or both, with respect to the valuation of the 
Premises.  Landlord shall cooperate with respect to the commencement and prosecution of any such proceedings 
and will execute any documents required therefor.  The expense of any such proceedings shall be borne by Tenant 
and any refunds or rebates secured as a result of Tenant’s action shall belong to Tenant, to the extent the amounts 
were originally paid by Tenant.  In the event Tenant notifies Landlord by the due date for assessment of Tenant’s 
intent to contest the assessment, Landlord shall not pay the assessment pending conclusion of the contest, unless 
required by applicable law.  

(d)  Landlord shall not split or cause the tax parcel on which the Premises are located to be split, bifurcated, 
separated or divided without the prior written consent of Tenant.   
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(e)  Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if 
Landlord fails to timely do so, in addition to any other rights or remedies of Tenant.  In the event that Tenant 
exercises its rights under this Section 21(e) due to such Landlord default, Tenant shall have the right to deduct such 
tax amounts paid from any monies due to Landlord from Tenant as provided in Section 15(b), provided that Tenant 
may exercise such right without having provided to Landlord notice and the opportunity to cure per Section 15(b).   

(f)  Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17 and, in addition, of 
a copy of any such notices shall be sent to the following address.  Promptly after the Effective Date of this 
Agreement, Landlord shall provide the following address to the taxing authority for the authority’s use in the event 
the authority needs to communicate with Tenant. In the event that Tenant’s tax addresses changes by notice to 
Landlord, Landlord shall be required to provide Tenant’s new tax address to the taxing authority or authorities. 
 
New Cingular Wireless PCS, LLC  
Attn:  Network Real Estate Administration -- Taxes 
Re: Cell Site #___________; Cell Site Name:     (add state abbreviation) 
Fixed Asset No: ________________ 
5405 Windward Parkway  
Alpharetta, GA 30004 
 

(g)  Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no obligation 
to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party. 
 
22. SALE OF PROPERTY. 
 (a) Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the 
Surrounding Property except as provided below.   

(b) If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide or 
otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding Property, to a 
purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale, subdivision 
or transfer shall be subject to this Agreement and Tenant’s rights hereunder.   In the event of a change in ownership, 
transfer or sale of the Property, within ten (10) days of such transfer, Landlord or its successor shall send the 
documents listed below in this subsection (b) to Tenant.  Until Tenant receives all such documents, Tenant shall not 
be responsible for any failure to make payments under this Agreement and reserves the right to hold payments due 
under this Agreement.  
 
  i. Old deed to Property 
  ii. New deed to Property 
  iii. Bill of Sale or Transfer 
  iv. Copy of current Tax Bill 
  v. New IRS Form W-9 
  vi.  Completed and Signed AT&T Payment Direction Form 
  vii. Full contact information for new Landlord including phone number(s) 
 
 (c) Landlord agrees not to sell, lease or use any areas of the Property or Surrounding Property for the 
installation, operation or maintenance of other wireless communications facilities if such installation, operation or 
maintenance would interfere with Tenant’s Permitted Use or communications equipment as determined by radio 
propagation tests performed by Tenant in its sole discretion.  Landlord or Landlord’s prospective purchaser shall 
reimburse Tenant for any costs and expenses of such testing.  If the radio frequency propagation tests demonstrate 
levels of interference unacceptable to Tenant, Landlord shall be prohibited from selling, leasing or using any areas 
of the Property or the Surrounding Property for purposes of any installation, operation or maintenance of any other 
wireless communications facility or equipment.   
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 (d) The provisions of this Section shall in no way limit or impair the obligations of Landlord under this 
Agreement, including interference and access obligations.  
 
23.  RENTAL STREAM OFFER. If at any time after the date of this Agreement, Landlord receives a bona 
fide written offer from a third party seeking an assignment or transfer of the Rent payments associated with this 
Agreement (“Rental Stream Offer”), Landlord shall immediately furnish Tenant with a copy of the Rental Stream 
Offer.  Tenant shall have the right within twenty (20) days after it receives such copy to match the Rental Stream 
Offer and agree in writing to match the terms of the Rental Stream Offer.  Such writing shall be in the form of a 
contract substantially similar to the Rental Stream Offer.  If Tenant chooses not to exercise this right or fails to 
provide written notice to Landlord within the twenty (20) day period, Landlord may assign the right to receive Rent 
payments pursuant to the Rental Stream Offer, subject to the terms of this Agreement.  If Landlord attempts to 
assign or transfer Rent payments without complying with this Section, the assignment or transfer shall be void.  
Tenant shall not be responsible for any failure to make payments under this Agreement and reserves the right to 
hold payments due under this Agreement until Landlord complies with this Section.   
 
24. MISCELLANEOUS. 
 (a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in 
writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both parties. 
The failure by a party to enforce any provision of this Agreement or to require performance by the other party will 
not be construed to be a waiver, or in any way affect the right of either party to enforce such provision thereafter.  

(b) Memorandum/Short Form Lease.  Contemporaneously with the execution of this Agreement, the 
parties will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as 
Exhibit 24b.  Either party may record this Memorandum or Short Form of Lease at any time during the Term, in its 
absolute discretion.  Thereafter during the Term of this Agreement, either party will, at any time upon fifteen (15) 
business days’ prior written notice from the other, execute, acknowledge and deliver to the other a recordable 
Memorandum or Short Form of Lease.   
 (c) Limitation of Liability.  Except for the indemnity obligations set forth in this Agreement, and 
otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any claims 
that each may have against the other with respect to consequential, incidental or special damages, however caused, 
based on any theory of liability.  
 (d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders, rules 
and regulations (“Laws”) applicable to Tenant’s use of the Communication Facility on the Property. Landlord 
agrees to comply with all Laws relating to Landlord’s ownership and use of the Property and any improvements on 
the Property. 
 (e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the 
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors 
and assigns. 
 (f) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof, 
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements 
with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the Section wherein 
they are first referenced.  Except as otherwise stated in this Agreement, each party shall bear its own fees and 
expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, and accountants) 
incurred in connection with the negotiation, drafting, execution and performance of this Agreement and the 
transactions it contemplates. 
 (g) Governing Law.  This Agreement will be governed by the laws of the state in which the Premises 
are located, without regard to conflicts of law. 
 (h) Interpretation.  Unless otherwise specified, the following rules of construction and interpretation 
apply:  (i) captions are for convenience and reference only and in no way define or limit the construction of the 
terms and conditions hereof; (ii) use of the term "including" will be interpreted to mean "including but not limited 
to"; (iii) whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement 
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or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv) 
exhibits are an integral part of this Agreement and are incorporated by reference into this Agreement; (v) use of the 
terms "termination" or "expiration" are interchangeable; (vi) reference to a default will take into consideration any 
applicable notice, grace and cure periods; (vii) to the extent there is any issue with respect to any alleged, perceived 
or actual ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted the 
Agreement; (viii) the singular use of words includes the plural where appropriate and (ix) if any provision of this 
Agreement is held invalid, illegal or unenforceable, the remaining provisions of this Agreement shall remain in full 
force if the overall purpose of the Agreement is not rendered impossible and the original purpose, intent or 
consideration is not materially impaired.  
 (i) Affiliates.  All references to “Tenant” shall be deemed to include any Affiliate of New Cingular 
Wireless PCS, LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant pursuant 
to this Agreement.  “Affiliate” means with respect to a party to this Agreement, any person or entity that (directly 
or indirectly) controls, is controlled by, or under common control with, that party.  “Control” of a person or entity 
means the power (directly or indirectly) to direct the management or policies of that person or entity, whether 
through the ownership of voting securities, by contract, by agency or otherwise.   
 (j) Survival.  Any provisions of this Agreement relating to indemnification shall survive the 
termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by their 
sense and context are intended to survive the termination or expiration of this Agreement shall so survive.  
 (k) W-9.  As a condition precedent to paymentLandlord agrees to provide Tenant with a completed 
IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may be reasonably 
requested by Tenant, including any change in Landlord’s name or address. 
 (l) Execution/No Option. The submission of this Agreement to any party for examination or 
consideration does not constitute an offer, reservation of or option for the Premises based on the terms set forth 
herein.  This Agreement will become effective as a binding Agreement only upon the handwritten legal execution, 
acknowledgment and delivery hereof by Landlord and Tenant. This Agreement may be executed in two (2) or more 
counterparts, all of which shall be considered one and the same agreement and shall become effective when one or 
more counterparts have been signed by each of the parties. All parties need not sign the same counterpart.  

(m) Attorneys’ Fees.  In the event that any dispute between the parties related to this Agreement 
should result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party all 
reasonable fees and expenses of enforcing any right of the prevailing party, including without limitation, reasonable 
attorneys' fees and expenses.  Prevailing party means the party determined by the court to have most nearly 
prevailed even if such party did not prevail in all matters.  This provision will not be construed to entitle any party 
other than Landlord, Tenant and their respective Affiliates to recover their fees and expenses.  

(n) WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW, 
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN 
ANY ACTION OR PROCEEDING UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN ANY 
WAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES.  

 
[SIGNATURES APPEAR ON NEXT PAGE] 
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 IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written 
below. 
 
      "LANDLORD" 
 
             
 
       By:        
       Print Name:       
       Its:        
       Date:        

 
 

 "TENANT" 
 
       New Cingular Wireless PCS, LLC,  
         a Delaware limited liability company 
 
       By:  AT&T Mobility Corporation 
       Its:  Manager 
 
       By:        
        Print Name:       
       Its:        
       Date:        
 
 
 
 
 

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE] 
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TENANT ACKNOWLEDGMENT 
 

 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 

On the _____ day of ___________________, 20___, before me personally appeared 
___________________, and acknowledged under oath that he/she is the _____________________ of AT&T 
Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached 
instrument, and as such was authorized to execute this instrument on behalf of the Tenant. 
 

       
Notary Public:        
My Commission Expires:      

 
 

LANDLORD ACKNOWLEDGMENT 
 
 

INDIVIDUAL ACKNOWLEDGMENT 
 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 
 BE IT REMEMBERED, that on this _____ day of ____________, 20___ before me, the subscriber, a 
person authorized to take oaths in the State of ___________________, personally appeared 
__________________________ who, being duly sworn on his/her/their oath, deposed and made proof to my 
satisfaction that he/she/they is/are the person(s) named in the within instrument; and I, having first made known to 
him/her/them the contents thereof, he/she/they did acknowledge that he/she/they signed, sealed and delivered the 
same as his/her/their voluntary act and deed  for the purposes therein contained.   

 
       
Notary Public:        

      My Commission Expires:      
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PARTNERSHIP (consisting of corporations) ACKNOWLEDGMENT 
 

STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 
 I CERTIFY that on _________ _____, 20___, ______________________ personally came before me and 
this/these person(s) acknowledged under oath to my satisfaction, that: 
 (a) this/these person(s) signed, sealed and delivered the attached document as ______________ [title] 
of _________________________ [name of corporation] a corporation of the State of ___________________, 
which is a general partner of the partnership named in this document; 
 (b) the proper corporate seal of said corporate general partner was affixed; and 
 (c) this document was signed and delivered by the corporation as its voluntary act and deed as [a] 
general partner(s) on behalf of said partnership [by virtue of authority from its Board of Directors]. 
 

       
Notary Public:        

 My Commission Expires:      
 
 

CORPORATE ACKNOWLEDGMENT 
 
STATE OF     ) 
     ) ss: 
COUNTY OF     )  

 

 I CERTIFY that on ______________ _____, 200___, _______________________________ [name of 
representative] personally came before me and acknowledged under oath that he or she: 

 (a) is the ____________________ [title] of _________________________________ [name of 
corporation], the corporation named in the attached instrument, 

 (b) was authorized to execute this instrument on behalf of the corporation and 

 (c) executed the instrument as the act of the corporation. 
 

       
Notary Public:        
My Commission Expires:    
 

 



 

 
 

EXHIBIT 1 
 

DESCRIPTION OF PREMISES 
 

Page ___ of ___ 
 

to the Land Lease Agreement dated ________________, 20___, by and between ___________, a 
______________________, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited 
liability company, as Tenant. 
 
The Property is legally described as follows: 
 
 
 
 
The Premises are described and/or depicted as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Notes: 
 
1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE 

RECEIVED BY TENANT. 
2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY’S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE 

APPLICABLE GOVERNMENTAL AUTHORITIES. 
3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES, 

INCLUDING POLICE AND FIRE DEPARTMENTS. 
4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE 

ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN 
ABOVE.  



 

 
 

EXHIBIT 10c(i) 
 

GROUND LEASE 
 

[FOLLOWS ON NEXT PAGE]  



 

 
 

EXHIBIT 10c(iv) 
 

SUBORDINATION, NON-DISTURBANCE 
AND ATTORNMENT AGREEMENT 

 
[FOLLOWS ON NEXT PAGE]  



 

 
 

Prepared by and Return to: 
New Cingular Wireless PCS, LLC 
Attn: Network Real Estate Administration 
12555 Cingular Way, Suite 1300 
Alpharetta, Georgia  30004 
 
Cell Site No: ______ 

Cell Site Name:  ____________  

Fixed Asset Number: _______ 

State: _______ 

County: ___________ 
 
 

SUBORDINATION, NON-DISTURBANCE 
AND ATTORNMENT AGREEMENT 

 
 THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT 
(“Agreement”), dated as of the date below, by and among _____________________ having an address at 
_______________ (hereinafter called "Ground Lessor") and _________________, a _______ [corporation/limited 
liability company] having its principal office/residing at ______________ (hereinafter called "Landlord"), and New 
Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing address of 12555 Cingular 
Way, Suite 1300, Alpharetta, Georgia 30004 (hereinafter called "Tenant"). 

W I T N E S S E T H : 
 WHEREAS, Ground Lessor and Landlord have entered into a lease agreement (the "Over Lease"), dated 
____________, 20__ covering property more fully described on Exhibit 1 attached hereto and made a part hereof, 
upon property having a street address of __________________, identified as Tax Map ___, Lot ______, being in the 
City/Town of ___________, __________ County, State of ___________ ("Property"), a part of which Property 
contains the Premises (as hereinafter defined); and 
 WHEREAS, Tenant has entered into a certain lease dated _____________, 20___ (the "Lease") with 
Landlord, covering property more fully described in Exhibit 2 attached hereto and made a part hereof (the 
"Premises"); and 
 WHEREAS, Tenant desires to be assured of continued occupancy of the Premises under the terms of the 
Lease and subject to the terms of this Agreement. 
 NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein 
contained, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, intending to be legally 
bound hereby, agree as follows: 
 
 1. So long as this Agreement remains in full force and effect, the Lease is and will be subject and 
subordinate to the Over Lease insofar as it affects the real property and fixtures of which the Premises forms a part 
(but not Tenant's trade fixtures and other personal property), and to all renewals, modifications, consolidations, 
replacements and extensions of the Over Lease. 
 2. In the event the Over Lease is terminated or expires or Ground Lessor succeeds to the interest of 
Landlord or any other landlord under the Lease:  (a) the Lease shall remain in full force and effect as a direct lease 
between Ground Lessor (and its/their heirs, distributes and assigns) and Tenant; (b) Ground Lessor agrees not to 
affect or disturb Tenant's right to possession of the Premises and any of Tenant's other rights under the Lease so long 
as Tenant is not then in default of any terms or provisions of the Lease, after applicable notice and/or grace periods; 
and (c) Ground Lessor and Tenant hereby agree to be bound to one another under all of the terms, covenants and 
conditions of the Lease.  Accordingly, from and after any such event, Ground Lessor and Tenant will have the same 
remedies against one another for the breach of an agreement contained in the Lease as Tenant and Landlord had 
before Ground Lessor succeeded to the interest of Landlord; provided, however, that Ground Lessor will not be 
personally liable for any act or omission of any prior landlord (including Landlord). 

3. Ground Lessor understands, acknowledges and agrees that notwithstanding anything to the 
contrary in this Agreement or otherwise in any other document, Ground Lessor will acquire no interest in any 



 

 
 

equipment, trade fixtures and/or other property installed by Tenant on the Property or Premises.  Ground Lessor 
hereby expressly waives any interest which Ground Lessor may have or acquire with respect to such equipment, 
trade fixtures and/or other property of Tenant now, or hereafter, located on or affixed to the Property, Premises or 
any portion thereof, and Ground Lessor hereby agrees that same do not constitute realty regardless of the manner in 
which same are attached or affixed to the Property or Premises. 
 4. This Agreement will be binding upon and will extend to and benefit the parties hereto and their 
respective heirs, distributees, successors and assigns and to any assignees or subtenants of Tenant which are 
permitted under the Lease.  The term "Ground Lessor," when used in this Agreement will be deemed to include any 
person or entity which acquires title to or the right to possession of the Property by, through or under Ground 
Lessor, whether directly or indirectly. 
 
 IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed as of the _____ 
day of ___________, 20__. 
 
 
   LANDLORD:  _____________________________ 
 

   By: ___________________________ 
     Name: ___________________________ 

Title: ___________________________ 
Date:   ____________________________ 

 
 
 

   TENANT:   New Cingular Wireless PCS, LLC, a Delaware   
   limited liability company  
   By:  AT&T Mobility Corporation 
   Its:  Manager 

 
   By: ___________________________ 

     Name: ___________________________ 
Title: ___________________________ 
Date:   ____________________________ 

  
 
    GROUND LESSOR: __________________________________ 

   
By: ___________________________ 

     Name: ___________________________ 
Title: ___________________________ 
Date:   ____________________________ 
 

 



 

 
 

LANDLORD ACKNOWLEDGMENT 
 
 
FOR LIMITED LIABILITY COMPANY: 
 
 
STATE OF ____________________ 
COUNTY OF __________________ 
 
 
 The foregoing instrument was acknowledged before me this           day of  
 ______________________, 20__, by                                                             , 
 as the _______________________ (title) of _____________, a _______ limited liability company, on behalf of the 
limited liability company. 
 
 
__________________________________  
Notary Public 
 
Print Name:      
 
My Commission Expires:______________ 
 
 
      
 
 
GROUND LESSOR ACKNOWLEDGMENT 
 
 
     
STATE OF ____________________ 
COUNTY OF __________________ 
 

 The foregoing instrument was acknowledged before me this    day of  
   , 20___, by ____________________________. 
 
 
__________________________________ 
Notary Public 
 
Print Name:      
 
My Commission Expires:______________ 
 
 
      
 



 

 
 

 
 

TENANT 
 

FOR LIMITED LIABILITY COMPANY: 
 
STATE OF ____________________ 
COUNTY OF __________________ 
 
 
 The foregoing instrument was acknowledged before me this           day of 
 _______________________, 20___, by                                                             , 
 as the _______________________ (title) of AT&T Mobility Corporation, the Manager of New Cingular Wireless 
PCS, LLC, a Delaware limited liability company, on behalf of the limited liability company. 
 
 
__________________________________  
Notary Public 
 
Print Name:      
 
My Commission Expires:______________  
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(Property) 

 



 

 
 

EXHIBIT 2 
(Premises) 

 
 

 
 



 

 
 

EXHIBIT 11  
 

ENVIRONMENTAL DISCLOSURE  
 

Landlord represents and warrants that the Property, as of the date of this Agreement, is free of 
hazardous substances except as follows:  
 

1. NONE.



 

 
 

EXHIBIT 12 
 

STANDARD ACCESS LETTER 
 

[FOLLOWS ON NEXT PAGE] 



 

 
 

[Landlord Letterhead] 
 

 
 
 
 
DATE 
 
 
Building Staff / Security Staff 
Landlord, Lessee, Licensee  
Street Address 
City, State, Zip  
 
Re:     Authorized Access granted to AT&T 
 
Dear Building and Security Staff,   
 
Please be advised that we have signed a lease with AT&T permitting AT&T to 
install, operate and maintain telecommunications equipment at the property.  The 
terms of the lease grant AT&T and its representatives, employees, agents and 
subcontractors (“representatives”) 24 hour per day, 7 day per week access to the 
leased area. 
 
To avoid impact on telephone service during the day, AT&T representatives may 
be seeking access to the property outside of normal business hours.  AT&T 
representatives have been instructed to keep noise levels at a minimum during their 
visit. 
 
Please grant the bearer of a copy of this letter access to the property and to leased 
area.  Thank you for your assistance. 
 
 
  
_______________________ 
Landlord Signature 

 
 
 



 

 
 

EXHIBIT 24b 
 

MEMORANDUM OF LEASE 
 

[FOLLOWS ON NEXT PAGE]



 

 
 
 
 
 

MEMORANDUM OF LEASE 
 
 

Prepared by: 
SAC NAME 
SAC FIRM 
FIRM ADDRESS 
CITY, STATE ZIP 
 
Return to: 
__________________________ 
__________________________ 
 
 
Re: Cell Site #: ___________; Cell Site Name: ____________________    
 Fixed Asset Number: ______________________ 

State:  __________________      
County: _________________     

 
 

MEMORANDUM 
OF 

LEASE 
 
 
 This Memorandum of Lease is entered into on this ____ day of ______________, 20___, by and between 
_________________________________, a _______________, having a mailing address of 
________________________________________________________ (hereinafter referred to as “Landlord”) and 
New Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing address of 12555 
Cingular Way, Suite 1300, Alpharetta, GA 30004 (hereinafter referred to as “Tenant”). 
 

1. Landlord and Tenant entered into a certain Land Lease Agreement (“Agreement”) on the _____ day of 
________________, 20___, for the purpose of installing, operating and maintaining a communications 
facility and other improvements.  All of the foregoing is set forth in the Agreement. 

 
2. The initial lease term will be five (5) years commencing on the Effective Date of the Agreement, with 

four (4) successive five (5) year options to renew. 
 
3. The portion of the land being leased to Tenant and associated easements are described in Exhibit 1 

annexed hereto.   
 

4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed 
as amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which 
are hereby ratified and affirmed.  In the event of a conflict between the provisions of this Memorandum 
of Lease and the provisions of the Agreement, the provisions of the Agreement shall control.  The 
Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs, 
successors, and assigns, subject to the provisions of the Agreement. 



 
 
 

 

 
 IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first 
above written. 
 
       "LANDLORD" 
       ________________________________   
          
 
       By:        
       Print Name:       
       Its:        
       Date:        

 
 

 "TENANT" 
 
       New Cingular Wireless PCS, LLC,  
       a Delaware limited liability company 
  
       By:  AT&T Mobility Corporation 
       Its:  Manager 
 
       By:        
         Print Name:       
       Its:        
       Date:        
 
 
 
 
 

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE] 



 
 
 

 

TENANT ACKNOWLEDGMENT 
 

 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 

On the _____ day of ___________________, 20___, before me personally appeared 
___________________, and acknowledged under oath that he/she is the _____________________ of AT&T 
Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached 
instrument, and as such was authorized to execute this instrument on behalf of the Tenant. 
 

       
Notary Public:        
My Commission Expires:      

 
 

LANDLORD ACKNOWLEDGMENT 
 
 

INDIVIDUAL ACKNOWLEDGMENT 
 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 
 BE IT REMEMBERED, that on this _____ day of ____________, 20___ before me, the subscriber, a 
person authorized to take oaths in the State of ___________________, personally appeared 
__________________________ who, being duly sworn on his/her/their oath, deposed and made proof to my 
satisfaction that he/she/they is/are the person(s) named in the within instrument; and I, having first made known to 
him/her/them the contents thereof, he/she/they did acknowledge that he/she/they signed, sealed and delivered the 
same as his/her/their voluntary act and deed  for the purposes therein contained.   

 
       
Notary Public:        

      My Commission Expires:      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

 

PARTNERSHIP (consisting of corporations) ACKNOWLEDGMENT 
 

STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 
 I CERTIFY that on _________ _____, 20___, ______________________ personally came before me and 
this/these person(s) acknowledged under oath to my satisfaction, that: 
 (a) this/these person(s) signed, sealed and delivered the attached document as ______________ [title] 
of _________________________ [name of corporation] a corporation of the State of ___________________, 
which is a general partner of the partnership named in this document; 
 (b) the proper corporate seal of said corporate general partner was affixed; and 
 (c) this document was signed and delivered by the corporation as its voluntary act and deed as [a] 
general partner(s) on behalf of said partnership [by virtue of authority from its Board of Directors]. 
 

       
Notary Public:        

 My Commission Expires:      
 
 
 
 

CORPORATE ACKNOWLEDGMENT 
 
STATE OF     ) 
     ) ss: 
COUNTY OF     )  

 

 I CERTIFY that on ______________ _____, 20___, _______________________________ [name of 
representative] personally came before me and acknowledged under oath that he or she: 

 (a) is the ____________________ [title] of _________________________________ [name of 
corporation], the corporation named in the attached instrument, 

 (b) was authorized to execute this instrument on behalf of the corporation and 

 (c) executed the instrument as the act of the corporation. 
 

       
Notary Public:        
My Commission Expires:    
 



 

EXHIBIT 1 
 

DESCRIPTION OF PREMISES 
 

Page _____ of ______ 
 

to the Memorandum of Lease dated ________________, 20___, by and between ______________________, 
a    , as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability 
company, as Tenant. 
 
The Property is legally described as follows: 
 
 
 
 
The Premises are described and/or depicted as follows: 



 

 

 W-9 FORM 
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SUBORDINATION, NON-DISTURBANCE 

AND ATTORNMENT AGREEMENT 
 
 

[FOLLOWS ON NEXT PAGE] 



 

 

Prepared by and Return to: 
New Cingular Wireless PCS, LLC 
Attn:      
    
    
    
 
Cell Site No: ___________________ 
Cell Site Name: _________________ 
Fixed Asset Number: _____________  
State:  ____________ 
County: __________ 
 
 

SUBORDINATION, NON-DISTURBANCE 
AND ATTORNMENT AGREEMENT 

 
 
 THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT 
(“Agreement”), dated as of the date below, between _________________________ having its principal office at 
_________________________, (hereinafter called "Mortgagee") and ____________________, a ___________ 
______________________ having its principal office/residing at ________________________________ 
(hereinafter called "Landlord"), and New Cingular Wireless PCS, LLC, a Delaware limited liability company,  
having a mailing address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004  (hereinafter called "Tenant"). 
 
 

W I T N E S S E T H : 
 
 WHEREAS, Tenant has entered into a certain lease dated ___________________, 20__, (the "Lease") 
with Landlord, covering property more fully described in Exhibit 1 attached hereto and made a part hereof (the 
"Premises"); and 
 
 WHEREAS, Landlord has given to Mortgagee a mortgage (the "Mortgage") upon property having a street 
address of ___________________________, being identified as Lot _____ in Block ____ in the ______________ 
of _______________, ______________ County, State of ___________________ ("Property"), a part of which 
Property contains the Premises; and 
 
 WHEREAS, the Mortgage on the Property is in the original principal sum of _______________________ 
($____________) Dollars, which Mortgage has been recorded in the appropriate public office in and for 
__________________ County, ___________________ ("Mortgage"); and 
 
 WHEREAS, Tenant desires to be assured of continued occupancy of the Premises under the terms of the 
Lease and subject to the terms of this Agreement. 
 
 NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein 
contained, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, intending to be legally 
bound hereby, agree as follows: 
 
 1. So long as this Agreement will remain in full force and effect, the Lease is and will be subject and 
subordinate to the lien and effect of the Mortgage insofar as it affects the real property and fixtures of which the 
Premises forms a part (but not Tenant's trade fixtures and other personal property), and to all renewals, 
modifications, consolidations, replacements and extensions thereof, to the full extent of the principal sum secured 
thereby and interest thereon, with the same force and effect as if the Mortgage had been executed, delivered, and 
duly recorded among the above-mentioned public records, prior to the execution and delivery of the Lease. 



 

 

 2. In the event Mortgagee takes possession of the Premises as mortgagee-in-possession, including but 
not limited to, by deed in lieu of foreclosure or foreclosure of the Mortgage, Mortgagee agrees not to affect or 
disturb Tenant's right to possession of the Premises and any of Tenant's other rights under the Lease in the exercise 
of Mortgagee's rights so long as Tenant is not then in default, after applicable notice and/or grace periods, under 
any of the terms, covenants, or conditions of the Lease. 
 
 3. In the event that Mortgagee succeeds to the interest of Landlord or other landlord under the Lease 
and/or to title to the Premises, Mortgagee and Tenant hereby agree to be bound to one another under all of the 
terms, covenants and conditions of the Lease; accordingly, from and after such event, Mortgagee and Tenant will 
have the same remedies  against one another for the breach of an agreement contained in the Lease as Tenant and 
Landlord had before Mortgagee succeeded to the interest of Landlord; provided, however, that Mortgagee will not 
be: 
 

(a) personally liable for any act or omission of any prior landlord (including 
Landlord); or 

 
(b) bound by any rent or additional rent which Tenant might have paid for 

more than the payment period as set forth under the Lease (one month, 
year, etc.) in advance to any prior landlord (including Landlord). 

 
 4. In the event that Mortgagee or anyone else acquires title to or the right to possession of the 
Premises upon the foreclosure of the Mortgage, or upon the sale of the Premises by Mortgagee or its successors or 
assigns after foreclosure or acquisition of title in lieu thereof or otherwise, Tenant agrees not to seek to terminate 
the Lease by reason thereof, but will remain bound unto the new owner so long as the new owner is bound to 
Tenant (subject to paragraph 3 above) under all of the terms, covenants and conditions of the Lease. 
 
 5. Mortgagee understands, acknowledges and agrees that notwithstanding anything to the contrary 
contained in the Mortgage and/or any related financing documents, including, without limitation, any UCC-1 
financing statements, Mortgagee will acquire no interest in any furniture, equipment, trade fixtures and/or other 
property installed by Tenant on the Property.  Mortgagee hereby expressly waives any interest which Mortgagee 
may have or acquire with respect to such furniture, equipment, trade fixtures and/or other property of Tenant now, 
or hereafter, located on or affixed to the Property or any portion thereof and Mortgagee hereby agrees that same do 
not constitute realty regardless of the manner in which same are attached or affixed to the Property. 
 
 6. This Agreement will be binding upon and will extend to and benefit the successors and assigns of 
the parties hereto and to any assignees or subtenants of Tenant which are permitted under the Lease.  The term 
"Mortgagee", when used in this Agreement will be deemed to include any person or entity which acquires title to 
or the right to possession of the Premises by, through or under Mortgagee and/or the Mortgage, whether directly or 
indirectly. 
 



 

 

 IN WITNESS WHEREOF, the undersigned has caused this Agreement to be executed as of the last 
signature date below. 
 
 
   LANDLORD:  ____________________________, 

a ________ _________________ 
 
 
 

   By: ___________________________ 
     Name: ___________________________ 

Title: ___________________________ 
      Date: ___________________________ 
 
 

TENANT:   New Cingular Wireless PCS, LLC,  
   a Delaware limited liability company 
 

By: AT&T Mobility Corporation  
Its: Manager 

 
   By: ___________________________ 

     Name: ___________________________ 
Title: ___________________________ 
Date: ___________________________ 

 
 
 

MORTGAGEE: ___________________________, 
      a ________ _________________ 
 
 

   By: ___________________________ 
     Name: ___________________________ 

Title: ___________________________ 
      Date: ___________________________ 



 

 

LANDLORD (INDIVIDUAL) 
 
STATE OF    ) 
                                             ) ss 
COUNTY OF    ) 
 
 
 The foregoing instrument was acknowledged before me this _____ day of ________________, 20___, by 
__________________________________, (  ) who is personally known to me OR (  ) who has produced 
______________________________ as identification.  
 

       
Notary Public 
My Commission Expires:      

 
 

LANDLORD (PARTNERSHIP) 
 
STATE OF    ) 
                                             ) ss 
COUNTY OF    ) 
 
 The foregoing instrument was acknowledged before me this ______ day of ______________, 20___, by 
___________________________________, partner on behalf of 
______________________________________________________, a 
________________________________________ partnership, ( ) who is personally known to me OR ( ) who has 
produced _________________________________ as identification. 
 

       
Notary Public 
My Commission Expires:      
 

 
LANDLORD (CORPORATION) 

 
STATE OF    ) 
                                             ) ss 
COUNTY OF    ) 
 
 The foregoing instrument was acknowledged before me this ________ day of ___________________, 
20_____, by ___________________________________ [name of representative], the 
______________________________ [title] of the corporation, ( ) who is personally known OR ( ) who has 
produced _______________________________ as identification. 
 

       
Notary Public 
My Commission Expires:      
 

 
 
 
 
 



 

 

 
 
 

 
 

TENANT 

 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 

On the _____ day of ___________________, 20___, before me personally appeared 
___________________, who acknowledged under oath that he/she is the _____________________ of AT&T 
Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached 
instrument, and as such was authorized to execute this instrument on behalf of the Tenant. 
 

       
Notary Public 
My Commission Expires:      

 
 

MORTGAGEE (CORPORATION) 
 
STATE OF    ) 
                                             ) ss 
COUNTY OF    ) 
 
 The foregoing instrument was acknowledged before me this ______ day of _________________, 20__ by 
____________________________________ [name of representative] the 
________________________________________[title] of ____________________________ [name of banking 
institution], a ________________________ corporation on behalf of the corporation ( ) who is personally known 
OR ( ) who produced _____________________________ as identification. 
 

       
Notary Public 
My Commission Expires:      



 

 

EXHIBIT 1 
 

DESCRIPTION OF PREMISES 
 

The Property is legally described as follows: 
 
 
 
 
 
The Premises is legally described as follows: 
 



 
 
MEMORANDUM 
 
 
Date: May 9, 2013 

To: Board of Commissioners 

From: Director Donahue 

Re: FORMATION OF SENIOR AND YOUTH ADVISORY COMMITTEES 

C: Executive Director McElroy 

 

Staff seeks approval from the Board to begin the formation of both a Senior and Youth Advisory 
Committees. Currently, the District does not have advisory groups that represent these demographics. 
 It is essential as we move forward with program development within our strategic and master plans to 
have their opinions and recommendations. 
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